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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

OPERATIVE PLASTERERS AND CEMENT
MASONS INTERNATIONAL
ASSOCIATION LOCAL 262 ANNUITY
FUND, Individually And On Behalf Of All
Others Similarly Situated,

Plaintiff,

v.

CIVIL ACTION NO. I :08-cv-05523 (LAK)

ECFCASE

NOTICE OF MOTION TO ADMIT
COUNSEL PRO HAC VICE

LEHMAN BROTHERS HOLDINGS, INC.,
RICHARD S. FULD JR., CHRISTOPHER M.
O'MEARA, JOSEPH M. GREGORY, and
ERIN CALLAN,

Defendants.

NOTICE OF MOTION AND MOTION TO ADMIT COUNSEL PRO HAC VICE

PURSUANT TO RULE I.3(c) of the Local Rules of the United States District Court for the

Southern District ofNew York, I, John A. Kehoe, a member in good standing of the bar of this Court,

hereby move for an Order allowing the admission pro hac vice of:

Applicant's Name:

Finn Name:

Address:

City/State/Zip:

Phone Number:

Fax Number:

Email Address:

David Kessler

Barroway Topaz Kessler Meltzer & Check, LLP

280 King of Prussia Road

Radnor, PA 19087

(610) 667-7706

(610) 667-7056

dkessler@btkmc.com



Case 1:08-cv-05523-LAK     Document 97      Filed 03/16/2009     Page 2 of 12

David Kessler is a member in good standing of the Bars ofthe State of Pennsylvania and the

State ofNew Jersey. There are no pending disciplinary proceedings against David Kessler in any State

or Federal Court.

Dated: March 5, 2009
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Respectfully submitted,
BARROWAY TOPAZ KESSLER
MELTZER & CHECK, LLP

A. Kehoe (JK-4589)
280 King of Prussia Road
RadnorPA 19087
610-667-7706
Fax: 610-667-7056
Email: jkehoe@btkmc.com

Co-Lead Counsellor Lead Plaintiffs
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

OPERATNE PLASTERERS AND CEMENT
MASONS INTERNATIONAL
ASSOCIATION LOCAL 262 ANNUITY
FUND, Individually And On Behalf Of All
Others Similarly Situated,

Plaintiff,

v.

LEHMAN BROTHERS HOLDINGS, INC.,
RICHARD S. FULD JR., CHRISTOPHER M.
O'MEARA, JOSEPH M. GREGORY, and
ERIN CALLAN,

Defendants.

i
ICNIL ACTION NO. I :08-cv-05523 (LAK)

!
! AFFIDAVIT OF JOHN A. KEHOE IN
i SUPPORT OF MOTION TO ADMIT
I COUNSEL PRO HAC VICE

State of Pennsylvania

County of Delaware

)
)
)

ss.

John A. Kehoe, being duly sworn, hereby deposes and says as follows:

1. I am a partner at Barroway Topaz Kessler Meltzer & Check, LLP, Co-Lead

Counsel for the Lead Plaintiffs in the above-captioned action. I am familiar with the proceedings

in this case. I make this statement based on my personal knowledge of the facts set forth herein

and in support of the Lead Plaintiffs' motion to admit David Kessler as counsel pro hac vice to

represent the Lead Plaintiffs in this matter.

2. I am a member in good standing of the bar of the State ofNew York, and was

admitted to practice law on June 24,1999. I am also admitted to the bar of the United States

District Court for the Southern District ofNew York, and am in good standing with this Court.
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3. Mr. Kessler is a pamter at Barroway Topaz Kessler Meltzer & Check, LLP in

Radnor, Pennsylvania.

4. I have found Mr. Kessler to be a skilled attorney and a person of integrity. He is

experienced in Federal practice and is familiar with the Federal Rules of Procedure.

5. Accordingly, I am pleased to move the admission of David Kessler, pro hac vice.

6. In compliance with Rule 1.3(c) of the Local Rules of the United States District

Court for the Southern District of New York, I have attached Certificates of Good Standing for

Mr. Kessler from Pennsylvania and New Jersey issued within the past thirty days.

7. I respectfully submit a proposed order granting the admission of David Kessler,

pro hac vice, which is also attached.

WHEREFORE it is respectfully requested that the motion to admit David Kessler, pro hac vice,

to represent the Lead Plaintiffs in the above-captioned matter, be granted.

Dated: March 5,2009
BARROWAY TOPAZ KESSLER
MELTZER & CHECK, LLP

~
A. Kehoe (JK-4589)

oKing of Prussia Road
Radnor PA 19087
610-667-7706
Fax: 610-667-7056
Email: jkehoe@btkmc.com

Co-Lead Counsel for Lead Plaintiffs

Sworn to and subscribed before me

this 5th day of March, 2009.

0f~c

HOfAItAl. IEAi.
LACEY A 10l'llt
NoIaJy NIIIc

1/IDNOlt 1WP, DllI.AWMi COUNJY
My C__..... Ocl U. 2010
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Supreme Court of Pennsylvania

CERTIFICATE OF GOOD STANDING

David Kessler, Esq.

DATE OF ADMISSION

November 23, 1994

The above named attorney was duly admitted to the bar of the Commonwealth of
Pennsylvania, and is now a qualified member in good standing.

Witness my hand and official seal
Da ed: February 26, 2009

Patri' . Johnson
Chief Clerk



Case 1:08-cv-05523-LAK     Document 97      Filed 03/16/2009     Page 6 of 12

~upr.em£ ([[oud of ~£fn JJ£r5£~

This is to certify that DAVID KESSLER

(No. 017211994) was constituted: aruf appointed: an Attorney at Law of New
Jersey on December 19, 1994 aruf, as such,
has 6een admitted: to practice 6efore the Supreme Court arufalI other courts ofthis State
as an Attorney at Law, according to its Caws, rufes, aM customs.

I further certify that as of this cfate, the a6ove-named: is an Attorney at Law in
Good Starufing. For the purpose of this Certificate, an attorney is in "Good Starufing"
if the Court's records reJfect that the attorney: 1) is current with alI assessments
imposed: as apart ofthe fiLing ofthe annuaLAttorney Registration Statement, incCu({ing,
6ut not Cimited: to, alI o6Cigations to the New Jersey Lawyers' Furuf for CCient
Protection; 2) is not susperufed: or dis6arred: from the practice of Caw; 3) has not
resigned: from the Bar of this State; aruf 4) has not 6een transferred: to Disa6iCity
Inactive status pursuant to Rufe 1:20-12.

P!eose note tfiat tliis Certificate dOes notC011.5titute cOl!firmotion0/an attornty's
satisfaction 0/ tlie adininistrative requirements 0/Rufe 1:21-1(a).for e/lgibifity to
practice raw in tliis State.

In testinwny whereof, I have
hereunto set my fiaru! aru!
affixed: the Sea[ of the
Supreme Court, at Trenton, this
4TH Jay of March , 20 09

/);~~~---
/~ferk of the Supreme Court
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

OPERATIVE PLASTERERS AND CEMENT
MASONS INTERNATIONAL
ASSOCIATION LOCAL 262 ANNUITY
FUND, Individually And On Behalf Of All
Others Similarly Situated,

Plaintiff,

v.

LEHMAN BROTHERS HOLDINGS, INC.,
RICHARD S. FULD JR., CHRISTOPHER M.
O'MEARA, JOSEPH M. GREGORY, and
ERIN CALLAN,

Defendants.

I
I CIVIL ACTION NO.1 :08-cv-05523 (LAK)

ORDER FOR ADMISSION PRO HAC
VICE ON WRITTEN MOTION

Upon the motion of John A. Kehoe, Co-Lead Counsel for the Lead Plaintiffs, and said

sponsor attorney's affirmation in support;

IT IS HEREBY ORDERED that

Applicant's Name: David Kessler

Firm Name: Barroway Topaz Kessler Meltzer & Check, LLP

Address: 280 King of Prussia Road

City/State/Zip: Radnor, PA 19087

Phone Number: (610) 667-7706

Fax Number: (610) 667-7056

Email Address:dkessler@btkmc.com
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governing discipline of attorneys. If this action is assigned to the Electronic Case Filing (ECF)

system, counsel shall immediately apply for an ECF password at nysd.uscourts.gov. Counsel

shall forward the pro hac vice fee to the Clerk of Court.

Dated: _
Lewis A. Kaplan, U.S. District Judge

2
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CERTIFICATE OF SERVICE

I hereby certify that I caused true and correct copies ofthe foregoing documents:

Notice of Motion and Motion to Admit Counsel Pro Hac Vice, Affidavit, and Proposed

Order to be delivered to the Clerk of the Court for filing. All counsel listed below

received a copy of the filing via CM/ECF.

Dated: March 13, 2009

Counsel receiving service via CM/ECF notification:

BARROWAY TOPAZ KESSLER
MELTZER & CHECK, LLP

~\

John Anthony Kehoe
Benjamin J. Hinerfeld
Michelle M. Newcomer
Richard A. Russo
Nichole Browning
Barroway Topaz Kessler
Meltzer & Check, LLP
280 King of Prussia Road
Radnor PA 19087
610-667-7706
Fax: 610-667-7056
Email: jkehoe@btkmc.com
Email: bhinerfeld@btkmc.com
Email: mnewcomer@btkmc.com
Email: rrusso@btkmc.com
Email: nbrowning@btkmc.com

Co-Lead Counselfor Lead PlaintiffThe
Pension Fund Group

David R. Stickney
JonF. Worm
David A. Thorpe
Elizabeth P. Lin
Bernstein Litowitz Berger
& Grossmann LLP
12481 High Bluff Drive, Suite 300
San Diego, CA 92130
858-793-0070
Fax: 858-793-0323
Email: davids@blbglaw.com
Email: jonw@blbglaw.com
Email: davidt@blbglaw.com
Email: elizabethl@.blbglaw.com

Co-Lead Counsel for Lead PlaintiffThe
Pension Fund Group
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Gerald Harlan Silk
Bernstein Litowitz Berger
& Grossmann LLP
1285 Avenue of the Americas
New York, NY 10019
212-554-1282
Fax: 212-554-1444
Email: jerry@blbglaw.com

Co-Lead Counsellor Lead PlaintiffThe
Pension Fund Group

Jonathan Gardner
Labaton Sucharow LLP
140 Broadway
New York NY 10005
212-907-0700
Fax: 212-818-0477
Email: jgardner@labaton.com

Counsellor Lead PlaintiffThe City 01
Edinburgh Council as Administering
Authority olthe Lothian Pension Fund

Curtis Victor Trinko
Wai Kin Chan
Law Offices of Curtis V. Trinko, LLP
16 West 46th Street
Seventh Floor
New York, NY 10036
212-490-9550
Fax: 212-986-0158
Email: ctrinko@trinko.com
Email: kchan@trinko.com

Counsellor PlaintiffOperative Plasterers
and Cement Masons International
Association Local 262 Annuity Fund

2

Robert M. Roseman
Spector Roseman Kodroff & Willis, P.C.
1818 Market St, Ste 2500
Philadelphia PA 19103
215-496-0300
Fax: 215-496-6611
Email: rroseman@srkw-law.com

Counsellor Lead PlaintiffNorthern
Ireland Local Governmental Officers
Superannuation Committee (NILGOSC)

Christopher Steven Jones
Saxeua White P.A.
2424 N. Federal Highway
Boca Raton, FL 33431
561-394-3399
Fax: 561-394-3382
Email: cjones@saxenawhite.com

Counsellor Lead PlaintiffOperating
Engineers Local 3 Trust Funds

Marvin L. Frank
Eva Hromadkova
Murray, Frauk & Sailer LLP
275 Madison Avenue, Suite 801
New York NY 10016
212-682-1818
Fax: 212-682-1892
Email: mfrank@murrayfrank.com
Email: evah@mUlTayfrank.com

Counsellor PlaintiffMarsha Kosseff
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Roy L. Jacobs
Roy Jacobs & Associates
60 East 42nd Street, 46th Floor
New York NY 10165
212-856-1156
Fax: 212-504-8343
rljacobs@jacobsclasslaw.com

Counsel for Plaintifft Rena Caldwell, Glen
Detherow, Madeline Dimondica, Barbara
Kattell, Cecil Mease, Henry Napierala,
Linda Napierala, Michael Shipley, and Guy
S. Warden

Marc Ian Gross
Pomerantz Haudek Block Grossman
& Gross LLP
100 Park Avenue, 26th Floor
New York, NY 10017
212-661-1100
Fax: 212-661-8665
Email: migross@pomlaw.com

Counsel for Movant Fire & Police Pension
Association ofColorado and Brockton
Contributory Retirement System

Patricia M. Hynes
Todd S. Fishman
Allen & Overy LLP
1221 Avenue of the Americas
New York NY 10020
212-610-6300
Email:
patricia.hvnes@ncwyork.allcnovcry.com
Email:
todd.fishman@newyork.allenovery.com

Counsel for Defendant Richard S. Fuld, Jr.

3

J. Allen Carney
Carney Williams Bates Bozeman
& Pulliam, PLLC
11311 Arcade Drive, Suite 200
Little RockAR 72212
501-312-8500
Fax: 501-312-8505
acarney@carneywilliarns.com

Counsel for Plaintifft Rena Caldwell, Glen
Detherow, Madeline Dimondica, Barbara
Kattell, Cecil Mease, Henry Napierala,
Linda Napierala, Michael Shipley, and Guy
S. Warden

Eric Milo Albert
Michael Joseph Chepiga
Paul C. Cumin
Simpson Thacher & Bartlett LLP
425 Lexington Avenue
New York, NY 10017
212-455-2000 x2878
Fax: 212-455-2502
Email: ealbert@stblaw.com
Email: mchepiga@stblaw.com
Email: pcurnin@stblaw.com

Counsel for Defendant Lehman Brothers
Holdings, Inc.

Mark Edward Davidson
Robert J. Cleary
Seth David Fier
Dietrich M. Snell
Proskauer Rose LLP
1585 Broadway
New York, NY 10036
212-969-3545
Fax: 212-969-2900
Email: mdavidson@proskauer.com
Email: rjcleary@proskauer.com
Email: sfier@proskauer.com
Email: dsnel1@proskauer.com

Counsel for Defendant Erin Callan



Case 1:08-cv-05523-LAK     Document 97      Filed 03/16/2009     Page 12 of 12

Audrey Strauss
Israel David
Fried, Frank, Harris,
Shriver & Jacobson LLP
I New York Plaza
New York NY 10004-1980
212-859-8000
Email: audrey.strauss@fiiedfrank.com
Email: israel.david@friedfi·ank.com

Counsel for Defendant Joseph M. Gregory
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Mitchell A. Lowenthal
Cleary, Gottlieb, Steen & Hamilton LLP
One Liberty Plaza
New York NY 10006
212-225-2000
Fax: 212-225-3999
Email: mlowenthal@cgsh.com

Counsel for Defendants ABNAMRO
Holding N v., ANZ Securities, Inc., Banc of
America Securities LLC, BBVA Securities
Inc., BNYMellon Capital Market, LLC,
Cabrera Capital Markets LLC, Calyon
Securities (USA) Inc., Charles Schwab &
Co., Inc., CIBC World Markets Corp.,
Citigroup Global Markets Inc.,
Commerzbank Capital Markets Corp., DnB
NOR Markets Inc. (the trade name of
which is DnB NOR Markets), DZ Financial
Markets LLC, Fidelity Capital Markets
Services (a division ofNational Financial
Services LLC), RES Greenwich Capital,
BMO Capital Markets Corp. (flk/a Harris
Nesbitt Corp.), HSBC Securities (USA)
Inc., Loop Capital Markets, LLC, Mellon
Financial Markets, LLC (nlk/a BNYMellon
Capital Markets, LLC), Merrill Lynch,
Pierce, Fenner & Smith, Inc., Mizuho
Securities USA, Inc., Morgan Stanley &
Co. Inc., Muriel Siebert & Co., Inc.,
nabCapital Securities, LLC, National
Australia Bank Limited, Raymond James &
Associates, Inc., RBC Capital Markets
Corp. (flk/a REC Dain Rauscher Inc.),
Santander Investment Securities Inc.,
Scotia Capital (USA) Inc., Siebert Capital
Markets (the advertising name ofMuriel
Siebert & Co., Inc.), SG Americas
Securities LLC, Sovereign Securities
Corporation, LLC, SunTrust Robinson
Humphrey, Inc., TD Securities (USA) LLC,
UBS Securities LLC, Utendahl Capital
Partners, L.P., Wachovia Capital Markets
LLC, Wachovia Securities, LLC, Wells
Fargo Securities, LLC and The Williams
Capital Group L.P.


