
 
 
 
 

 
 

UNITED STATES DISTRICT COURT  
SOUTHERN DISTRICT OF NEW YORK 

 
 

FOGEL CAPITAL MANAGEMENT, INC., And 
On Behalf Of All Others Similarly Situated, 
 

Plaintiff, 
 

vs. 
 

RICHARD S. FULD, JR., MICHAEL L. 
AINSLIE, JOHN F. AKERS, ROGER S. 
BERLIND, THOMAS H. CRUIKSHANK, 
MARSHA JOHNSON EVANS, SIR 
CHRISTOPHER GENT, ROLAND A. 
HERNANDEZ, HENRY KAUFMAN, JOHN D. 
MACOMBER, BANC OF AMERICA 
SECURITIES LLC, CITIGROUP GLOBAL 
MARKETS INC., MERRILL LYNCH, PIERCE, 
FENNER & SMITH INCORPORATED, 
MORGAN STANLEY & CO. INCORPORATED, 
UBS SECURITIES LLC., and WACHOVIA 
CAPITAL MARKETS, LLC., 
 

Defendants. 
 

NO. 08-CV-8225 (LAK) 
ECF Case 
 
JURY TRIAL DEMANDED 

 

DECLARATION OF DAVID R. STICKNEY IN SUPPORT OF THE 
PENSION FUND GROUP’S MEMORANDUM OF LAW IN SUPPORT OF 
OPPOSITION TO FOGEL CAPITAL MANAGEMENT’S MOTION FOR 

APPOINTMENT OF SEPARATE LEAD PLAINTIFF AND LEAD COUNSEL 
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I, David R. Stickney, declare as follows: 
 

1. I am a member in good standing of the bar of the State of California and have 

been admitted pro hac vice before this Court.  I am a partner in the law firm of Bernstein 

Litowitz Berger & Grossmann LLP.  I submit this declaration in support of the Pension Fund 

Group’s Memorandum of Law in Support of Opposition to Fogel Capital Management’s Motion 

for Appointment of Separate Lead Plaintiff and Lead Counsel. 

2. Attached as Exhibits A-F are true and correct copies of the following documents: 

 
Exhibit A: First issued notice of the Lehman Brothers Holdings, Inc. Securities 

Class Action filed in the Northern District of Illinois, dated April 30, 
2008 

 
Exhibit B: First issued notice of the Lehman Brothers Holdings Inc. Securities 

Class Action filed in this district, dated June 18, 2008 
 
Exhibit C:   Letter from Counsel for the Pension Fund Group to the Honorable 

Sidney H. Stein, dated September 26, 2008 
 
Exhibit D: Letter from Fogel’s Counsel to the Honorable Sidney H. Stein, dated 

October 1, 2008 
 
Exhibit E:   October 7, 2008 Notice of Reassignment 
 

 
I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct, and that this declaration was executed in San Diego, California on 

this 29th day of October 2008. 

 

  /s/ David R. Stickney    
 David R. Stickney 
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