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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X
Inre:
LEHMAN BROTHERS SECURITIES AND Civil Action 09 MD 2017
ERISA LITIGATION : (LAK)
This Document Applies to: DECLARATION OF

: B .
In re Lehman Brothers Equity/Debt Securities REONS. FEACE
Litigation, 08 Civ. 5523 (LAK)

X

Pursuant to 28 U.S.C. § 1746, Breon S. Peace declares as follows:

1. I am an attorney admitted to practice before this Court and a partner at
Cleary Gottlieb Steen & Hamilton LLP, counsel to Defendant Daiwa Securities SMBC Europe
Limited. I submit this declaration in support of the Defendant’s Memorandum in Support of Its
Motion to Dismiss, dated April 27, 2009 (“Defendant’s Memorandum™).

2. Attached hereto are true and correct copies of the following documents,
which are referenced in Defendant’s Memorandum:

EXHIBIT 1: Plaintiffs’ Second Amended Consolidated Class Action Complaint,
dated February 23, 2009.

EXHIBIT 2: Process Server David Oliver’s Affidavit of Service of Summons
(and Complaint), dated March 13, 2009

Dated: New York, New York

April 27, 2009 5 A

Breon S. feace
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Plaintiffs, as defined below, bring claims arising under the Securities Act of 1933 (the
“Securities Act”) individually and on behalf of all persons and entities, except Defendants and
their affiliates, who purchased or otherwise acquired Lehman Brothers Holdings Inc. (“Lehman”
or the “Company”) securities identified on Appendix A attached hereto (collectively, the
“Offerings”), between February 13, 2007 and September 15, 2008, inclusive (the “Relevant
Period”) pursuant or traceable to materially false and misleading registration statement and
prospectuses and certain documents incorporated therein by reference, and who were damaged
thereby.! The Securities Act claims allege solely strict liability and negligence causes of action.

Separately, Plaintiffs bring claims arising under the Securities and Exchange Act of 1934
(the “Exchange Act”) individually and on behalf of all persons and entities, except Defendants
and their affiliates, who purchased or otherwise acquired Lehman common stock, call options,
and/or who sold put options between June 12, 2007 and September 15, 2008 (the “Exchange Act
Period”), inclusive, and who were damaged thereby.

Plaintiffs allege the following upon personal knowledge as to themselves and their own
acts and upon information and belief as to all other matters. Plaintiffs’ information and belief are
based on the investigation of their undersigned counsel, Bernstein Litowitz Berger & Grossmann
LLP and Barroway Topaz Kessler Meltzer & Check, LLP, which investigation continues. Many
of the facts related to Plaintiffs’ allegations are known only by Lehman and the Defendants

named herein, or are exclusively within their custody or control. Plaintiffs believe that

1 “Offerings” means the offerings that occurred pursuant to a shelf registration statement dated
May 30, 2006, filed with the SEC on Form S-3 (the “Shelf Registration Statement”). The Shelf
Registration Statement, together with the prospectuses, prospectus supplements, product
supplements and pricing supplements, as well as all SEC filings incorporated therein, are
collectively referred to herein as the “Offering Materials.”

1
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substantial additional evidentiary support for the allegations set forth below will be developed
after a reasonable opportunity for discovery.

l. SUMMARY OF THE ACTION

1. This case arises from Lehman’s issuance of hundreds of public offerings of debt
and equity securities, for collective proceeds of more than $47 billion, pursuant to Offering
Materials that contained untrue statements and omitted material information regarding
Lehman’s: (1) significant, and increasing, concentration of mortgage related risks; (2) failure to
timely or adequately record write downs of its mortgage related assets and real estate related
investments; (3) high-risk residential mortgage lending practices; (4) risk mitigation and inability
to effectively hedge against losses in its mortgage-related portfolio; and (5) capitalization,
liquidity and risks of bankruptcy. Ultimately, Lehman petitioned for bankruptcy on
September 15, 2008 — the largest corporate bankruptcy in the history of the United States.

2. Lehman was a major participant in all aspects of the mortgage and real estate
markets, including originating residential and commercial mortgages, securitizing loans,
marketing various asset-backed instruments, and investing directly in real estate. Prior to and
throughout the Relevant Period, the real estate and mortgage markets were in the midst of an
unprecedented meltdown that adversely affected the market value of mortgage related assets and
real estate related investments. Dozens of companies with mortgage exposure had taken massive
mortgage related write downs, ceased operations or petitioned for bankruptcy, and firms like
Citigroup, Merrill Lynch, Morgan Stanley, Bear Stearns and UBS booked enormous gross losses
related to their mortgage related assets and the credit squeeze in 2007.

3. While others booked massive mortgage and real estate related losses in 2007,
Lehman recorded only modest write downs, despite having enormous exposure to mortgage

related assets and real estate related investments and having rapidly expanded its portfolio.

2
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Lehman’s mortgage and asset-backed securities, including its mortgage related assets, grew from
$57.7 billion as of its fiscal 2006 year-end to over $89.1 billion as of its fiscal 2007 year-end,
reaching an unprecedented and dangerous ratio of over thirty times shareholder equity by the end
of the first quarter of 2008. Further, Lehman’s portfolio of real estate held for sale, including its
real estate related investments, grew from $9.4 billion as of its 2006 year-end to over $21.9
billion as of its 2007 year-end.’

4. Lehman was exposed to massive write downs and losses when the housing and
mortgage markets declined and the value of Lehman’s mortgage related assets and real estate
related investments deteriorated. Lehman failed to timely and adequately write down these
assets, however, and continued to overvalue them, in violation of Generally Accepted
Accounting Principles (“GAAP”). As a consequence, Lehman’s financial results were not
prepared in accordance with GAAP, making the Offering Materials false and misleading.

5. Lehman’s situation was aggravated by its very high leverage and strong reliance
on short-term debt financing. Even though commercial banks may not leverage their assets-to-
equity ratio by more than fifteen to one, Lehman’s leverage ratio was more than double that
amount. With such a high leverage, “a mere 3.3% drop in the value of assets wipes out the entire
value of equity and makes the company insolvent,” according to Luigi Zingales, Professor of

Finance at the University of Chicago. Lehman’s failure to properly write down its real estate

2 Lehman’s quarterly periods did not conform to the calendar year. Its fourth quarter (“4Q06")
and its fiscal year 2006 (“FY06”) ended on November 30, 2006; first quarter 2007 (“1Q07”)
ended on February 28, 2007; second quarter 2007 (*2Q07) ended on May 31, 2007; third quarter
2007 (“3Q07”) ended on August 31, 2007; fourth quarter (“4Q07”) and fiscal year 2007
(“FY07”) ended on November 30, 2007; first quarter 2008 (“1Q08) ended on February 29,
2008; second quarter 2008 (“2Q08”) ended on May 31, 2008; and third quarter 2008 (“3Q08”)
ended on August 31, 2008.
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related assets to market value concealed how close it was to insolvency, or that it was in fact
effectively insolvent long before it ultimately filed for bankruptcy on September 15, 2008.

6. Ultimately, the truth about Lehman’s financial condition and illiquid assets
materialized in a series of announcements and events. Before the markets opened on June 9,
2008, Lehman announced its first ever quarterly loss as a public company — a net loss of $2.8
billion, or approximately $5.14 per share, for the second quarter of its 2008 fiscal year, and
disclosed that it incurred losses on hedges in the quarter. The loss was due in part to Lehman’s
$4 billion in mark-to-market write downs, including $2.4 billion for residential mortgage related
holdings, $700 million for commercial mortgage related positions and $300 million for real
estate held for sale. Lehman continued to reassure investors that the Company was financially
strong, however, by stating on June 9 that, among other things, it grew its liquidity pool to $45
billion, decreased gross assets by $130 billion, reduced its leverage, and increased long-term
capital. Additionally, in the conference call with analysts following the June 9 earnings
announcement, Lehman’s Chief Financial Officer (“CFO”) (and a defendant herein) Erin Callan
characterized the deleveraging as over, stating: “Our deleveraging was as aggressive, as you can
see, and is complete.” Because Lehman’s June 9 announcement only partially revealed the truth
about Lehman’s true exposure and its ability (or lack thereof) to hedge, and because
misrepresentations about Lehman’s true financial condition and results of operations continued,
Lehman was able to raise an additional $6 billion through the offering of common and preferred
shares immediately following the announcement. Three days later, on June 12, Lehman
announced that Callan was demoted and that Joseph Gregory, Lehman’s president (and a

defendant herein), were replaced.
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7. By September 9, 2008, Lehman executives internally calculated that the Company
required at least $3 billion in additional capital. Lehman also received demands from JPMorgan
for $10 billion to cover lending positions.

8. Nonetheless, the following day, on September 10, 2008, Lehman Chief Executive
Officer (“*CEQO”) Richard Fuld and new Lehman CFO lan Lowitt held a conference call to assure
investors that the Company did not need additional capital. In an earnings pre-release, Lehman
reported a $3.9 billion loss for the third quarter of 2008 and $7.8 billion in gross write downs,
including $5.3 billion on residential mortgage related positions and $1.7 billion on commercial
mortgage and real estate related investments. Lehman also announced that it planned to spin off
approximately $25 to $30 billion, or almost all, of its commercial real estate portfolio into a
separate publicly traded company in order to remove these bad assets from Lehman’s balance
sheet.

9. In a conference call with analysts following the September 10, 2008
announcement, Defendant Fuld stated that “the decisions announced today will best protect the
core client franchise, and create a very clean, liquid balance sheet.” Defendant lan Lowitt, who
replaced Callan as Lehman’s CFO on June 12, 2008, stated: “our liquidity position . . . remains

LR AN 11

very strong,” “we have maintained our strong liquidity and capital profiles even in this difficult
environment,” and “we think that clearly with our capital position at the moment is, it’s strong.”
10.  Around the same time, however, Lehman was privately trying to sell its commercial
real estate assets to various banks. But the mortgage securities experts from Citigroup, Credit
Suisse, Deutsche Bank and Goldman Sachs who analyzed Lehman’s portfolio found that the

portfolio was overvalued by billions of dollars, with Lehman’s $32.6 billion in commercial real

estate holdings overvalued by as much as 35%. Additionally, the federal government refused to
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provide Lehman with a bailout because its toxic assets created a “huge hole” in its balance sheet.
As then Treasury Secretary Paulson later explained, ““[w]e didn’t have the powers,” because by law
the Federal Reserve could bailout Lehman with a loan only if the bank had enough good assets to
serve as collateral, which it did not.”

11. On September 15, 2008, Lehman filed for bankruptcy. In stark contrast to
Defendant Lowitt’s affirmative representations made just days before regarding Lehman’s
purportedly strong liquidity position and capital, Lehman sought bankruptcy protection because
it had “significant liquidity problems.”

1. OVERVIEW OF THE SEPARATE CLAIMS

12. In Counts | through IlI, Plaintiffs assert claims for violations of Sections 11,
12(a)(2), and 15 of the Securities Act, 15 U.S.C. 8§ 77k, 771(a)(2), and 770, against the
Securities Act Defendants, defined below in 1244, who are statutorily liable for the materially
false and misleading statements set forth in the Offering Materials. Plaintiffs specifically
disclaim any allegations of fraud in connection with the Securities Act claims, which sound in
strict liability and negligence and are not based on any allegations of knowing or reckless
misconduct on the part of any Defendant.

13. In Counts 1V through VI, Plaintiffs assert claims for violations of Sections 10(b),
20(a), and 20A of the Exchange Act, 15 U.S.C. 88 78j(b), 78t(a), 78t-1(a), and the rules and
regulations promulgated thereunder, including Rule 10b-5, 17 C.F.R. § 240.10b-5 (“Rule 10b-
57), against the Insider Defendants identified below in 30.

1. JURISDICTION AND VENUE

14.  This Court has jurisdiction over the subject matter of this action pursuant to
Section 22 of the Securities Act, 15 U.S.C. § 77v; Section 27 of the Exchange Act, 15 U.S.C.

§ 78aa; and 28 U.S.C. § 1331.
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15. Venue is proper in this District pursuant to Section 22 of the Securities Act,
15 U.S.C. § 77v; Section 27 of the Exchange Act, 15 U.S.C. § 78aa; and 28 U.S.C. § 1391(b),
(c), and (d). Many of the acts and transactions described herein, including the preparation and
dissemination of materially false and misleading public filings, occurred in this District. At all
times relevant herein, Lehman’s headquarters and principal offices were located in this District at
745 Seventh Avenue, New York, New York.

16. In connection with the acts alleged herein, Defendants directly or indirectly used
the means and instrumentalities of interstate commerce, including, but not limited to, the United
States mails, interstate telephone communications, and the facilities of national securities
exchanges.

IV. PARTIES AND RELEVANT NON-PARTIES

A Plaintiffs

17. Court-appointed Lead Plaintiff Alameda County Employees’ Retirement
Association (“ACERA”) is located in Oakland, California, and provides retirement, disability,
and death benefits to the employees, retirees, and former employees of the County of Alameda.
ACERA manages $5.6 billion in assets for over 10,000 members. ACERA’s purchases of
Lehman securities include Lehman common stock, Lehman 7.95% Non-Cumulative Perpetual
Convertible Preferred Stock, Series J, and Lehman 6.875% Subordinated Notes Due 2037.

18.  Court-appointed Lead Plaintiff Government of Guam Retirement Fund (“GGRF”)
is located in Maite, Guam, and provides annuities and other benefits to its members who
complete a prescribed number of years in government service. Guam maintains over $1.6 billion
in net assets held in trust for pension benefits. Guam’s purchases of Lehman securities include

Lehman common stock, as well as Lehman 6.875% Subordinated Notes Due 2037.



Case 1:09-md-02017-LAK  Document 99-2  Filed 04/27/2009 Page 13 of 130

19. Court-appointed Lead Plaintiff Northern Ireland Local Government Officers’
Superannuation Committee (“NILGOSC”) is located in Belfast, Northern Ireland, and
administers the Local Government Pension Scheme for Northern Ireland. NILGOSC maintains a
pension fund with net assets of over £3.1 billion. NILGOSC’s purchases of Lehman securities
include Lehman common stock.

20. Court-appointed Lead Plaintiff City of Edinburgh Council as Administering
Authority of the Lothian Pension Fund (“Lothian”) is located in Scotland, and pays pensions to
former employees of the City Council, East, Mid and West Lothian Councils, the former
Regional and District Councils, and the Lothian and Borders Fire and Rescue Service, as well as
a number of public sector organizations. The Lothian Pension Fund is valued at over £2.976
billion. Lothian’s purchases of Lehman securities include Lehman common stock.

21. Court-appointed Lead Plaintiff Operating Engineers Local 3 Trust Fund
(“Operating Engineers”) is located in Alameda, California, and provides pension plans for
working and retired members throughout its four-state jurisdiction. Operating Engineers’
purchases of Lehman securities include Lehman common stock.

22.  Additional Plaintiffs are identified in Appendix B, attached hereto.

B. Relevant Non-Parties

23.  Lehman is a corporation organized under the laws of the state of Delaware with
its headquarters located at 745 Seventh Avenue, New York, New York. Lehman operated as a
global investment bank and purported to be “an innovator in global finance” with a “leadership
position in equity and fixed income sales, trading and research.” Lehman’s common stock
traded on the New York Stock Exchange. On September 15, 2008, in this District, Lehman filed
a voluntary petition for bankruptcy protection under Chapter 11 of the Bankruptcy Code. For

this reason, Lehman is not named as a defendant in this action.

8
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24. Lehman Brothers Inc. (“LBI”), based in New York, New York, is a wholly-owned
subsidiary of Lehman and operated as a registered broker-dealer under the Exchange Act. LBI’s
services included brokerage, mergers and acquisitions and restructuring advice, debt and equity
underwriting, market making, debt and equity research, and real estate and private equity
investments. On September 17, 2008, the Securities Investor Protection Corporation (“SIPC”)
moved for an order commencing liquidation and protection under the automatic stay provisions
of the Bankruptcy Code. The Bankruptcy Court granted the request on September 19, 2008. For
this reason, LBI is not named as a defendant in this action.

C. Defendants

1. Insider Defendants

25. Defendant Richard S. Fuld, Jr. (*Fuld”) joined Lehman in 1969, was elected
Chairman of the Board of Directors of the Company in April 1994 and named Chief Executive
Officer (“*CEQO”) of the Company in November 1993, and remained as Chairman and CEO
throughout the Relevant Period. Throughout the Relevant Period, Fuld also served as chair of
Lehman’s Executive Committee, which had the authority, in the intervals between meetings of
the Board of Directors, to exercise all the authority of the Board of Directors, except for those
matters that the Delaware General Corporation Law or the Company’s Restated Articles of
Incorporation reserved to the full Board of Directors. Fuld was also Chairman and CEO of LBI
throughout the Relevant Period. Fuld signed the Shelf Registration Statement in his capacity as
Lehman Chairman and CEO.

26. Defendant Christopher M. O’Meara (“O’Meara”) served as the Company’s CFO,
Controller, and Executive Vice President from 2004 until December 1, 2007, when he became
Lehman’s head of Worldwide Risk Management. O’Meara signed the Shelf Registration

Statement in his capacity as CFO, Controller and Executive Vice President of Lehman.

9
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27. Defendant Joseph M. Gregory (“Gregory”) was, at all relevant times, the
Company’s President and Chief Operating Officer (“COQ”), until he resigned in June 2008. As
COO, Gregory was responsible for the day-to-day management of Lehman’s operations. He
previously served as head of Lehman’s Equities Division, in charge of the overall equities
business, and Fixed Income division, including Lehman’s mortgage related businesses.

28. Defendant Erin Callan (“Callan”) joined Lehman in 1995, became the Company’s
CFO and Executive Vice President on December 1, 2007, and served in that position until she
resigned in June 2008.

29. Defendant lan Lowitt (“Lowitt”) replaced Callan as CFO in June 2008 and also
served as the Co-Chief Administrative Officer. Lowitt oversaw Lehman’s finance organization,
including Financial Control, Investor Relations, Planning and Analysis, Product Control, Tax,
and Treasury. As Co-Chief Administrative Officer, Lowitt was responsible for the global
oversight of Risk Management. Lowitt was also a member of Lehman’s Executive Committee
during the Relevant Period.

30. Defendants Fuld, O’Meara, Gregory, Callan, and Lowitt are referred to
collectively as the “Insider Defendants.” The Insider Defendants, because of their senior
positions at Lehman, were controlling persons of the Company and possessed the power and
authority to control the contents of Lehman’s reports to the SEC, press releases, and
presentations to securities analysts, money and portfolio managers, and institutional investors —

i.e., the market.

10
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2. Director Defendants

31. Defendant Michael L. Ainslie (“Ainslie”) was at all relevant times a director of
Lehman and signed the Shelf Registration Statement in his capacity as a director of Lehman.

32. Defendant John F. Akers (“Akers”) was at all relevant times a director of Lehman
and signed the Shelf Registration Statement in his capacity as a director of Lehman.

33. Defendant Roger S. Berlind (“Berlind”) was at all relevant times a director of
Lehman and signed the Shelf Registration Statement in his capacity as a director of Lehman.
Defendant Berlind was also a director of LBI.

34, Defendant Thomas H. Cruikshank (“Cruikshank™) was at all relevant times a
director of Lehman and signed the Shelf Registration Statement in his capacity as a director of
Lehman. Defendant Cruikshank was also a director of LBI.

35. Defendant Marsha Johnson Evans (“Evans”) was at all relevant times a director of
Lehman and signed the Shelf Registration Statement in her capacity as a director of Lehman.

36. Defendant Sir Christopher Gent (“Gent”) was at all relevant times a director of
Lehman and signed the Shelf Registration Statement in his capacity as a director of Lehman.
Defendant Gent was also a director of LBI.

37. Defendant Roland A. Hernandez (“Hernandez”) was at all relevant times a
director of Lehman and signed the Shelf Registration Statement in his capacity as a director of
Lehman.

38.  Defendant Henry Kaufman (“Kaufman”) was at all relevant times a director of
Lehman and signed the Shelf Registration Statement in his capacity as a director of Lehman.

39. Defendant John D. Macomber (*“Macomber”) was at all relevant times a director

of Lehman and signed the Shelf Registration Statement in his capacity as a director of Lehman.

11
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3. Underwriter Defendants

40. Defendant ABN Amro Holding N.V. (“ABN”), based in Amsterdam, The
Netherlands, is an international bank that provides investment services.

41. Defendant ANZ Securities, Inc. (“ANZ”) is an affiliated company of ANZ Bank,
based in Melbourne, Australia, that provides a full range of financial products and services to
business, corporate, and institutional clients.

42. Defendant Banc of America Securities LLC (“BOA”), based in New York City, is
the investment banking arm of its parent corporation, Bank of America, and provides
commercial and investment banking services and commercial loans to corporate entities.

43. Defendant BBVA Securities Inc. (“BBVA”), based in New York City, provides
securities brokerage and research services.

44, Defendant M.R. Beal & Company (“Beal”), based in New York City, is an
investment bank that provides investment, underwriting, and corporate banking services.

45, Defendant BNP Paribas S.A. (“BNP”), based in Paris, France, is a financial
services institution that, through its subsidiaries and divisions, provides full range of financial
products and services business, corporate, institutional and consumer clients.

46. Defendant BNY Mellon Capital Markets, LLC (“BNY™), based in New York
City, is a boutique investment banking firm that offers corporate finance advisory services. BNY
also provides fixed-income securities. BNY is a subsidiary of The Bank of New York Mellon
Corporation.

47. Defendant Cabrera Capital Markets, LLC (“Cabrera”), based in Chicago, Illinois,
is an institutional brokerage firm that offers municipal and corporate financial advisory services,

securities clearance, public agency financings, and brokerage services.
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48. Defendant Caja de Ahorros y Monte de Piedad de Madrid (“Caja Madrid”)
operates as a savings bank in Spain.

49, Defendant Calyon Securities (USA) Inc. (“Calyon”), based in New York City,
provides securities brokerage, investment banking and underwriting services. Calyon is a
subsidiary of Credit Agricole S.A.

50. Defendant Charles Schwab & Co., Inc., (“Charles Schwab”), based in San
Francisco, California, is a securities broker dealer. Charles Schwab is a subsidiary of The
Schwab Corporation.

51. Defendant CIBC World Markets Corp. (“CIBC”), based in New York City,
provides a range of credit and capital market products, investment banking, and merchant
banking services in North America and worldwide. CIBC is a subsidiary of the Canadian
Imperial Bank of Commerce.

52. Defendant Citigroup Global Markets Inc. (“CGMI”), based in New York City, is
a subsidiary of Citigroup Inc., a financial services institution that, through its subsidiaries and
divisions, provides commercial and investment banking services and commercial loans to
corporate entities.

53. Defendant Commerzbank Capital Markets Corp. (“Commerzbank™), based in
New York City, provides securities brokerage and underwriting services. Commerzbank is a
subsidiary of Commerzbank Aktiengesellschaft.

54, Defendant Daiwa Securities SMBC Europe Limited (“Daiwa”), based in London,
England, is an investment banking firm that provides equity, fixed income, investment banking,
underwriting derivatives, and strategic advisory services. Daiwa is a subsidiary of Daiwa

Securities SMBC Co. Ltd.
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55. Defendant DnB NOR Markets (“DnB NOR?”), based in Oslo, Norway, provides
capital markets services. DnB NOR is a subsidiary of DnB NOR ASA.

56. Defendant DZ Financial Markets LLC (“DZ Financial”), based in New York City,
provides securities brokerage and underwriting services.

57. Defendant Edward D. Jones & Co., L.P. (“E.D. Jones”), based in St. Louis,
Missouri, is a provider of financial services.

58. Defendant Fidelity Capital Markets Services (“Fidelity Capital”), based in
Boston, Massachusetts, is the institutional trading arm of Fidelity Investments providing trading,
products, and services.

59. Defendant RBS Greenwich Capital (“Greenwich”), based in Greenwich,
Connecticut, is a securities brokerage firm. Greenwich operates as a subsidiary of Greenwich
Capital Holdings, Inc.

60. Defendant Harris Nesbitt Corp. (“Harris Nesbitt”), based in New York City, is an
investment bank that provides investment, underwriting, and corporate banking services.

61. Defendant HSBC Securities (USA) Inc. (“HSBC”), based in New York City, is an
investment banking firm. HSBC is a subsidiary of HSBC Holdings plc.

62. Defendant HVB Capital Markets, Inc. (“HVB”), based in New York City, is a
securities broker/dealer.

63. Defendant Incapital LLC (“Incapital”), with offices in Chicago, Boca Raton and
London, is a securities and investment banking firm.

64. Defendant ING Financial Markets LLC (“ING”), based in New York City,
provides investment banking and corporate financial services. ING is a subsidiary of ING Groep

NV.
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65. Defendant Loop Capital Markets, LLC (“Loop Capital”), based in Chicago,
Illinois, is a boutique investment banking and brokerage firm.

66. Defendant Mellon Financial Markets, LLC (“Mellon”), based in Pittsburgh,
Pennsylvania, is an underwriting subsidiary of Mellon Financial Corporation and provides
underwriting, trading, and sales services to investors.

67. Defendant Merrill Lynch, Pierce, Fenner & Smith Inc. (“Merrill Lynch”), based
in New York City, is a financial services institution that, through its subsidiaries and divisions,
provides commercial and investment banking services and commercial loans to corporate
entities.

68. Defendant Mizuho Securities USA, Inc. (“Mizuho”), based in New York City, is a
securities brokerage firm that provides underwriting services. Mizuho operates as a subsidiary of
Mizuho Securities Co., Ltd.

69. Defendant Morgan Stanley & Co. Inc. (*Morgan Stanley”), based in New York
City, is a financial services institution that, through its subsidiaries and divisions, provides
commercial and investment banking services and commercial loans to corporate entities.

70. Defendant Muriel Siebert & Co., Inc., (“Muriel Siebert”), based in New York
City, is a stock discount brokerage firm engaged in stock and bond trading. Muriel Siebert is a
wholly owned subsidiary of Siebert Financial.

71. Defendant nabCapital Securities, LLC (“nabCapital”), based in New York City, is
a division of National Australia Bank Limited (“National”) based in Melbourne, Australia, a
financial services firm that operates as an international financial services organization that

provides a comprehensive and integrated range of financial products and services.
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72. Defendant Natixis Bleichroeder Inc. (*Natixis”), based in New York City,
provides investment, banking, underwriting and brokerage services. Natixis is a subsidiary of
Natixis bank based in Paris, France.

73. Defendant Raymond James & Associates, Inc. (“Raymond James”), based in St.
Petersburg, Florida, is a retail brokerage firm. It is a subsidiary of Raymond James Financial.

74. Defendant RBC Dain Rauscher Inc. (“RBC”), based in Minneapolis, Minnesota,
is a financial services institution that, through its subsidiaries and divisions, provides commercial
and investment banking services and commercial loans to corporate entities.

75. Defendant Santander Investment Securities Inc. (“Santander”), based in New
York City, is a wholly-owned subsidiary of Banco Santander, S.A. Santander provides various
financial services including asset management, brokerage, and corporate finance.

76. Defendant Scotia Capital (USA) Inc. (“Scotia”), based in New York City, is an
investment bank that provides securities underwriting and brokerage services. Scotia is a
subsidiary of The Bank of Nova Scotia.

77. Defendant Siebert Capital Markets (“Siebert”), based in New York City, is a
brokerage firm. Siebert is a division of Muriel Siebert & Co., a wholly owned subsidiary of
Siebert Financial Corp.

78. Defendant SG Americas Securities LLC (“SG Americas”), based in New York
City, is a provider of investment banking services. SG Americas is the subsidiary of Societé
Generale.

79. Defendant SG Corporate & Investment Banking (“Societe Generale”), based in
Paris, France, is an investment bank that focuses on corporate finance, structured finance,

mergers and acquisitions. Societe Generale operates as a subsidiary of Societe Generale Group.
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80. Defendant Sovereign Securities Corporation, LLC (“Sovereign™), based in
Philadelphia, Pennsylvania, is a securities brokerage firm that provides underwriting services.
Sovereign operates as a subsidiary of Sovereign Bank.

81. Defendant SunTrust Robinson Humphrey, Inc. (“SunTrust”), based in Atlanta,
Georgia, is a financial services institution that, through its subsidiaries and divisions, provides
commercial and investment banking services and commercial loans to corporate entities.
SunTrust is a division of SunTrust Banks.

82. Defendant TD Securities (USA) LLC (“TD Securities”), based in New York City,
is an investment banking and securities brokerage firm. TD Securities is a subsidiary of TD
Holdings I1 Inc.

83. Defendant UBS Securities LLC (“UBSS”), based in New York City, is a financial
services institution that, through its subsidiaries and divisions, provides commercial and
investment banking services and commercial loans to corporate entities.

84. Defendant UBS Financial Services Inc. (“UBSF”), based in New York City, is a
financial services institution that offers investment advisory and brokerage services to its Wealth
Management clients. Defendants UBSS and USBF are referred to collectively herein as “UBS,”
unless otherwise denoted.

85. Defendant Utendahl Capital Partners, 