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JUDGE KAPLA.N'S CHAMBERSUNITED STATES DISTRICT COURT
SOUTIiERN DISTRICT OF NEW YORK
•••-•••••-••••••••••-.--------•••--••••- •••-.-.--.--••••_••-•• X

In reo

LEHMAN BROTHERS SECURITIES AND
ERISA LITIGATION

Civil Action 09 MD 2017
CLAK)

TIJis Document Applies 10:

In re Lehman Brothers Equity/Debt Securities
Litigation, 08 Civ. 5523 (LAK)

: JOINT STIPULATION
: AND PROPOSED
: SCHEDULING ORDER

--.-..----.-.----.----••••---•••••-.-•••--••---•••--•••_-••--_••- X

The parties to this action, by and through their undersigned counsel, hereby

stipulate, subject to Court approval, as follows:

RECITALS

WHEREAS, by Pre-Trial Order No. I dated January 9, 2009 C"PTO No. I"), this

Court ordered consolidated with Operative Plasterers & Cement Masons Int'l Assoc. Local 262

Annuity FWid v. Richard S. Fuld. Jr.. et aI., 08 Civ. 5523 (LAK) for all pretrial purposes: Fogel

Capital Management. Inc. v. Richard S. Fuld Jr., et aI., 08 Civ. 8225 (LAK); Anthony Peyser v.

Richard S. FUld, Jr.. et a1.. 08 Civ. 8404 (LAK); Stephen P. Golt v. UBS Financial Services. Inc..

~, 08 Civ. 9578 (LAK); Jeffrey Stark, et aI. v. Erin Callan. et aI., 08 Civ. 9793; StanJl1v Tolin

v. Richard S. Fuld, Ir.. et aI., 08 Civ. 10008 CLAK); Enrique Azpiazu v. UBS Financial Services.

[nc., 08 Civ. 10058 (LAK); and Brooks Family Partnership. LLC, et aI. v. Richard S. Fuld. Jr.. et

~ 08 Civ. 10206 (LAK);
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WHEREAS. by PTO No. I, this Court ordered that there be a single consolidated

amended complaint in In re Lehman Brothers EquitylDebt Securities Litigation, to be served on

or before February 23, 2009;

WHEREAS, by PTO No. I, this Court designated Alameda COWlty Employees'

Retirement Association, Government of Guam Retirement Fund, Northern Ireland Local

Government Officers' Superannuation Committee, City of Edinburgh Council and Operating

Engineers Local 3 Trust Fund as Lead Plaintiffs, and the law firms of Bemstein Litowitz Berger

& Grossmann LLP and Barroway Topaz Kessler Meltzer & Checlc, LLP as Co-Lead Counsel;

WHEREAS, on February 9, 2009, the United States Judicial Panel on

Multidistrict Litigation ("MDL Panel") transferred Glen Deathrow. et al. v. Richard S. Fuld, et

aI., C.A. No. 4:08-4149, from the Eastern District of Arkansas; Cecil Mease. eta!. v. Richard S.

Fuld et aJ., C.A. No. 2:08·2123, Cecil Mease v. Richard S. Fwd. Jr.. et al.. C.A. No. 2:08-2124,

Michael Shipley v. RiChard S, Fwd, Jr., eI aI., C.A. No. 2:08-2 I25, Guy S. Warden. Jr. v,

Richard S. Fuld, Jr, et aI., C.A. No. 2:08·2126 and Henry Napierala. et aI. v. Richard S. Fuld. Jr.,

et a1., C.A. No. 2:08-2127, from the Western District ofArkansas; Zenith IosW'ance Co. v.

Richard S. Fuld, Jr., et al., C.A. No. 3:08·5352, and The San Mateo County Investment Pool v.

Richard S. FUld, Jr.. et aI" C.A. No. 3:08·5353 from the Northern District of California; and

Mjchael Swiskay. et a]. v. Cjtigroup Global Markets, Inc.. et al.. C.A. No. 2:08-4600 from the

Eastern District ofNew York, to the Southern District ofNew YoIll; for coordinated or

consolidated pretrial proceedings with In Ie Lehman Brothers EguitylDebt LitigatiQI!, 08 Civ.

5523. under the master docket of In re Lehman Brothcn Securities and ERlSA Litigalion, 09

MD2017;
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WHEREAS, by Pre-Trial Order No. 3 r'PTQ~") dated February 11,2008,

this Cowt ordered that PTO No. I will apply in all respects to all cases in the In re Lehman

Brothers Securities and ERISA Litigation and that all papers shall be filed in conformity with

PTONo.1;

WHEREAS. on February 23, 2009, Lead Plaintiffs filed the Second Amended

Consolidated Class Action Complaint in In Ie Lehman Brothers EguitylDebt Securities

Litigation (the Consolidated Amended Complaint);

WHEREAS, the defendants currently expect to move to dismiss the Consolidated

Amended Complaint, and intend to file coordinated papers in connection with such motion;

WHEREAS, under PTONo. I, defendanls' response to the Consolidated

Amended Complaint is scheduled to be served on or before April 9. 2009;

WHEREAS, the parties have conferred and agreed to extend defendants' time to

respond to the Consolidated An!ended Complaint and to set a brieflDg schedule for the motions

to dismiss;

WHEREAS. there has been no prior request to extend the defendants' time to

respond to the Consolidated Amended Complaint;

NOW THEREFORE, IT IS HEREBY STlPULATED AND AGREED, by and

among the Wldersigned counsel, as follows:

1. Defendants shall respond to the Consolidated Amended Complaint on or before

April 27, 2009. Lead Plaintiffs shall serve and file opposition papers to any
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motion to dismiS3 on or before JWle 29, 2009. Any reply pape" shall be served

IlIld filed on or before July 31, 2009.

I
I

Dated: March 24. 2009

.
BERNSTEIN LITOwrrZ B
GROSSMANN LLP
John P. Coffey
David Stickney
1285 Avenue of the Americas, 38" Floor
New York, NY 10019
Tel: (212) 554-1400
Fox: (212) 554-1444
Email: sean@blbglaw.com
Co-Lead Counselfor Plaintiffi

:i:TO~~TZER'CHECK,LLP
David Kessler
John Kehoe
280 King ofPrussia Road
Radnor. PA 19087
Tel: (610) 667-7706
Fu: (610) 667·7056
Email: jkehoe@btkmc.com
Co-LeaJ Counselfor Plaintiffi
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CUW{y OO'ITLIEB STEEN &:
HAMILTON lLP
MitcbcIl A. LoWCDthal
Breon S. Pcaa:
VlctotLHou
Que Libaty Plaza
New York, NY 10006
Tel: (212) 22.5-2000
Pu: (212) 225-3999
EmalI: mlgwgpth,Jpcph,rpm

COllMel/or all UNkrwrlur Dtfendortu otlur
than Coja tk A/I017'OI yMollU tk PkdDd tk
Madrid, HYB CApital Markets, IN:.• UBS
FlNw:ial $lTV,"" Inc. and IlICapltW UC

KASOWII'Z BENSON TORRES &;
FRIEDMAN
MIIIt P. Resaler
1633 Broldway
NcwYotk. NY 10019
Td: 212·506-1752
Pax: 212-506-1800
Email: pnssler@bsowjtz.com
COIIIlSci/or HYB CApital Marl:m. Inc.

By; ,fIA.o..'it.-uA~ 67 /YJA"L-
OmSON DUNN &; CRtTI'CHER UP
ManhaIl R. King
200 P8IIt Aveoue
New YOlt, NY 10166
Tel: 212-351-3905
Fu: 212-351-5243
Emal1: utin,egib!ondnpp com
COIUIHI/or UlJS FiflQllCial SuYlcu, IN:.
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~.4$
MidIIDIl. Cbapip
MIIJElizIbedl Mc<lany .
Eric M. Albert
425 LexlD8fonA_
Now York, NY 10017
Tel: (212) 455-2000
Fax: (212) 455-2502
EmIlI: mcbeJ1il!l!@S!bJaw.com
Co_,lfor Dlfmdtmu Christoph" M.
O'M«Ira, JQII Lowin. Mlc1ltl,1 L Altull,. John
F. Aa,1, Roger S. B"llrul, 7'1w1lllU H.
CrldMhank, MlJrIM John.rcm EwmI, Sir
ChrlItop1wr Glllt, RolfllldA. H,,1IIlnlkz,
HBfIl'Y Jt.ar(miln. JOIIph M. GrtgoryandJohn
D.Macombtr

-

By: f~ (~ ~ /rlA-L-

AlJ.EN & OVERY LLP
Palricla M. HYJICII
Todd PisbmaD
1221 Aveaue of1IIe Americas
New York, NY 10020
Tel: (212) 610·6300
Pax: (212) 610-6399
BmIIiI: plllricia.hynes@llewyodt.
aIIe11Overy.com
CO_tilfor Deftndmtt RichardS. FIl1d, .H.
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PROSKAUER ROSH llP
Dietrich Snell
Seth D. F".
MaI:k B. Davidson
Robert J. Cleary
1585 Broadway
NewYodI:,NY 10036
Tel: ('212) 969·3000
Fax: ('212) 969·2900
CDllMel fOT Erin Cal/Qn

PRIPJ) PRANK HARRIS SHRIVER &.
JACOBSON LLP
Audrey SlI'aU5s
Israel David
One New yOitPlaza
New York, NY 10004
Tel: (212) 859-8000
Fax: (212) 859-4000
Cu-COIIIUafoT Defendonl J08qNt M. GreIO"

CAHILL GORDON &. REINDEL UP
Tom Kavalcr
JobnBml&bt
80 PiDc StrceI
New York, NY 10005
Tel: ('212) 701·3000
Pax: (212) 269-5420
COU1IIel foT Defordanl Edward D. JOMS 6<
Co., L.P.
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